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ratification by the relevant Full Council Meeting of 
the Local Planning Authority.  Whilst we consider that 
this has in practice been the view upheld by many 
Inspector’s at appeal, and by some decision makers, 
the move to making it part of Regulation is further 
evidence of the importance being placed on localism.  

The tendency has been for Neighbourhood Plans to make 
more progress than Local Plans, given that Local Plans 
are far more complex and face a lengthier period of 
Examination.  Therefore Neighbourhood Plans can often 
be in place far more quickly.  However, are Neighbourhood 
Plans proactive in seeking to allocate land for new homes, 
and thus deliver the aims of the Bill?

A process is to be introduced for the modification 
of Neighbourhood Plans and Neighbourhood 
Development Orders, to make this more streamlined 
and overall, a faster process.  The process will also 
facilitate the modification of neighbourhood areas, 
where a Neighbourhood Plan has already been made  
in relation to that area.

Local Planning Authorities will be obliged to support and 
assist communities in preparing Neighbourhood Plans.  
The Statement of Community Involvement prepared by 
a LPA will need to set out clearly, the help that will be 
afforded.  Given that Local Planning Teams are already 
stretched, we are concerned that this further Duty has 
the potential to slow progress on the preparation of Local 
Plans, which surely must be the priority?

2. Planning Conditions

Pre-commencement conditions are a known delay for 
many of our Clients in achieving a start on site and any 
efforts made to reduce the burden of such conditions 
must be welcomed.  The Bill makes two provisions.  
The first provision prevents the LPA granting planning 
permission with pre-commencement conditions unless 
these have been agreed in writing beforehand with the 
developer.  The second, gives power to the Secretary 
of State to make Regulations setting out the kind 
of conditions that may or may not be imposed on a 
planning permission.  In effect, this gives the weight 
of Statute to the guidance within the NPPG with 
regards to conditions being based on reasonableness 

Introduction

DCLG launched consultation on measures in the 
newly published Neighbourhood Planning Bill on 7th 
September 2016. The consultation invites responses 
on the detailed Regulations to implement the 
Neighbourhood Planning provisions within the Bill, 
and also, on the measures proposed to address the 
inappropriate use of pre commencement conditions.

Two components of the Bill have also been removed 
from the draft that was outlined in the Queen’s Speech 
earlier this year – the infrastructure component and 
the plans to privatise the Land Registry.  These will 
be reconsidered by a newly formed Department for 
Business, Energy and Industrial Strategy, later this year.

The Bill is now in three parts, Planning, Compulsory 
Purchase and Final Provisions.  The Planning part 
applies only to England, albeit Part 1 extends to 
England and Wales, whereas Part 2, Compulsory 
Purchase, applies to England and Wales, but extends 
across Great Britain.  The aim of the Bill is to identify 
and free up more land to build more homes, and to 
speed up the delivery of more homes.  We comment 
on whether these aims are likely to be fulfilled in our 
review below.

Planning

The Planning part of the Bill covers the topics of 
Neighbourhood Planning, Planning Conditions and  
the Planning Register.

1. Strengthening Neighbourhood Planning

There are six clauses in the Bill that seek amendments 
to the Neighbourhood Planning process, and these 
if progressed, will place greater weight on the 
regard to be had to emerging Neighbourhood Plans 
by decision makers.  The duty to ‘have regard’ to an 
emerging Neighbourhood Plan will come into force 
when a plan has been independently examined and 
is awaiting referendum.  Those plans already agreed 
at Referendum will automatically become part of the 
Development Plan and will not have to await a formal 
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and should avoid planning conditions being used 
for spurious reasons and duplicating other areas of 
Regulation – e.g. Building Regulations.  However, on 
the flip side, this means that where a developer refuses 
to agree to a necessary pre-commencement condition, 
then the LPA can refuse planning permission on that 
basis.  We question whether this ‘written agreement’ 
would weaken an applicant’s ability to successfully 
negotiate a subsequent Section 73 application?

3. Planning Register

LPAs will be required to record prior approvals on 
their planning register.  The Government believes that 
permitted development rights for a change of use 
to residential, has had a positive impact on housing 
delivery.  We consider this is patchy at best, and 
perhaps is more successful within the cities, but less 
within the Shires. It will at least enable the monitoring 
of housing delivery (based on completions) to be more 
transparent and accurate, and should theoretically 
assist in planning appeals if both parties are working 
from the same set of data.

Compulsory Purchase

The framework for CPO is to be clarified, albeit the 
principles will remain unchanged.  The changes are 
largely technical and are aimed at making the process 
simpler and more efficient. 

Next Steps

The Bill must pass through further stages of reading 
within the House of Commons, before progressing 
to the House of Lords and finally receiving Royal 
Assessment. The Bill will result in amendments to the 
1990 Town and Country Planning Act; the Planning  
and Compulsory Purchase Act 2004; and the Localism 
Act 2011.
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Whilst every effort has been 
made to ensure the accuracy 
of the information contained 
within this publication, no 
warranty, expressed or implied, 
is given that the information is 
complete or accurate nor that it 
is fit for a particular purpose. All 
such warranties are expressly 
disclaimed and excluded. Any 
opinions, recommendations 
or interpretation provided are 
not necessarily the current 
opinions, recommendations or 
interpretation of the contributors 
and may be changed at any time.

Neither Barton Willmore nor any 
representative, agent or employee 
nor any connected company or 
party shall be liable to a user of 
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this publication or to any third 
party for any loss or injury arising 
out of the information or any 
actions taken or not taken in 
response to any information or a 
user’s use of (or inability to use) 
this publication. The recipient is 
obliged to inform any subsequent 
recipient of such terms.

This guidance note was printed 
on paper using fibre sourced from 
sustainable plantation wood from 
suppliers who practice sustainable 
management of forests in line 
with strict international standards. 
Pulp used in it’s manufacture 
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(ECF).
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