
Natural England has published ‘substantive 
advice’ (Natural England’s Position Statement 
for Applications within the Sussex North 
Water Supply Zone, September 2021) for all 
applications which fall within the Sussex 
North Water Supply Zone which comprises 
mainly:

 » Horsham District (the entirety of);

 » Crawley District (excluding Maidenbower, 
Gatwick Airport and land to the north of 
Manor Royal); 

 » Chichester District (the North of the Plan 
area); and

 » South Downs National Park Authority 
(parts of areas within Chichester, Arun and 
Horsham District).

The statement advises that decisions on 
all planning applications (of all sizes and 
types) which have implications for water 
demand should not be determined until such 
time Natural England has adopted a water 
neutrality strategy to secure water neutrality 
across the Water Supply Zone. Water 
neutrality is the concept of ensuring total 
demand for water does not exceed demand 
levels prior to development.  

The need for this has been established due 
to the potential adverse effect groundwater 
abstraction is having on the Arun Valley SAC, 
SPA and Ramsar Site. In accordance with 
the People over Wind (Sweetman) and Dutch 
Nitrogen rulings, without certainty being 
demonstrated that plans/projects are not 
affecting integrity of these protected sites, no 
further impact should be allowed.

Natural England’s interim advice recommends 
that only when applications are ‘critical to 
proceed’ in the absence of the water neutrality 
strategy, should they be allowed if water 
neutrality can be demonstrated. An interim 
approach is identified which requires:

1. minimising water use of new buildings, 
i.e. through water budgets and strict water 
targets (inc. grey water recycling, rainwater 
harvesting and water efficiency measures), 
e.g. 85L/pp/day which is stricter than previous 
requirements (e.g. the 110L/pp/day required 
by Horsham DC policy); 
and 

2. water offsetting, i.e. through retrofitting 
existing properties/commercial buildings. Any 
mitigation must be suitably certain in order to 
comply with Habitat Regulations / Appropriate 
Assessment requirements. 
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Natural England is working with relevant 
authorities and water companies to produce 
a water neutrality strategy but has confirmed 
it will not be engaging with individual 
applications whilst this is evolving.

Crawley Borough Council announced 
via its website (Applications for planning 
permission required to demonstrate water 
neutrality, 01 October 2021) that the onus is 
on developers and applicants to demonstrate 
they can deliver water neutrality for their 
proposals. Where this is not possible, the 
authority would have no choice but to refuse 
permission, albeit applications which were 
due to be positively determined, including 
those that have been to planning committee, 
will be held in abeyance until the matter of 
neutrality can be addressed. Applications will 
be required to demonstrate ‘significant’ water 
efficiency measures, alongside securing, via 
legal obligations, measures to offset water 
consumption from existing development. 

A statement from Cllr Peter Smith, Cabinet 
member for Planning and Economic 
Development at Crawley, notes this issue 
will ultimately require the water industry to 
deliver an alternative long-term water supply 
solution. 

Horsham and Chichester District Councils 
have published the Position Statement 
received from Natural England on their 
websites. Horsham further notes that 
following legal advice it will be pausing 
some planning application decision making 
until the matter has been considered. No 
update is provided, however it is anticipated 
the Horsham Local Plan Regulation 19 
consultation, which was expected to 
commence in the coming months, will be 
delayed.

It is clear this advice from Natural England 
will delay the determination of applications 
within the affected area, with potentially 
significant delays unless interim solutions are 
identified. In the long-term a new permanent 
solution, e.g. a new reservoir, may need to be 
delivered. 

In the meantime, Natural England and the 
affected authorities will be looking to identify 
interim solutions, likely looking to council 
owned housing stock and/or to work with 

housing providers to retrofit properties to 
enable water offsetting. This would create 
offsetting ‘credits’ to allow applications to be 
determined. This has potential to unlock some 
capacity, but is only likely an interim measure 
to allow ‘favourable’ sites to gain consent / 
deliver (i.e. sites with existing Outline consent, 
sites with Local Plan allocations, etc..) and 
will potentially be subject to a development 
levy to fund these measures.

As offsetting is unlikely to be achievable on 
an individual site-by-site basis, relying on 
retrofitting of existing properties, developers 
/ applicants  at all stages of the planning 
process (inc. pre-application and local plan 
engagement) should seek to engage with 
relevant authorities to understand how 
this position impacts land interests and 
development potential, as well as any other 
interim (or potentially long term) solutions 
which are being considered. This is an 
evolving position and one that you should 
monitor both in relation to existing and future 
development proposals and promotions.

Please note that this is a summary of Natural 
England’s Position Statement and is not 
intended to replace professional advice on the 
application of the Position Statement in the 
context of a specific project.
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Sussex North Water Supply Zone Map (Credit JBA Consulting)

Whilst every effort has been made 
to ensure the accuracy of the 
information contained within this 
publication, no warranty, expressed 
or implied, is given that the 
information is complete or accurate 
nor that it is fit for a particular 
purpose. All such warranties are 
expressly disclaimed and excluded. 
Any opinions, recommendations 
or interpretation provided are not 
necessarily the current opinions, 
recommendations or interpretation 
of the contributors and may be 
changed at any time.

Neither Barton Willmore nor any 
representative, agent or employee 
nor any connected company or 
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party shall be liable to a user of this 
publication or to any third party for 
any loss or injury arising out of the 
information or any actions taken 
or not taken in response to any 
information or a user’s use of (or 
inability to use) this publication. The 
recipient is obliged to inform any 
subsequent recipient of such terms.

This guidance note was printed 
on paper using fibre sourced from 
sustainable plantation wood from 
suppliers who practice sustainable 
management of forests in line with 
strict international standards. Pulp 
used in it’s manufacture is also 
Elemental Chlorine Free (ECF).
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